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FJS :mb UNITED STATES DISTRICT COU^fc 1 

31,231 EASTERN DISTRICT OF NEW YORK 


2, A973 


UNITED STATES OF AMERICA 
-against- 

JOHN BROWN, also known as 
"One Eye John", 

Defendant . 


THE GRAND JURY CHARGES: 




p.M — 


INDICTMENT 
Cr. No. 

26 U.S.C7"'§585Hd) 


¥ © fi v) Q & A 


On or about the 8 th day of February 1973, within 
the Eastern District of New York., the defendant JOHN BROWN, 
also Inown as "One Eye John", knowingly did possess a firearm 
as defined by Title 26, United States Code §5845(a)(l), 
that is, a J. C. Higgins short barrel shotgun. Model l4, 

A 

12 gauge, which had not been registered to him in the 
National Firearms Registration and Transfer Record, as 
required by Section 5841, Title 26 United States Code. 

(Title 2o, United States Code, Section 5861 (d).) 
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St Ate of New York \ ss . 
County of ■* 
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being duly sworn, deposes and says: . - r „ ■ 

, x a polio-. Officer disced to nardotics district # 12 O.C.C.B. 


1 . i dui ** . j 

ord investigation of Organized 

2 . I have information based upon Infowt-On^-n --- Xa ^ eatiga fcioa ASi personel 

Crime Control Bureau complaint ,r 3 ^ rsv eals the following: 

observation of the above Rationed ?ztrol *** obaarve d two sales 

Oh th^o^hoor rear apt. remain there 

period°cf It (3 j e three S niautea •*«««§$ 

enter remain (3) ninu S?? * 3<i S“i' 2 £973 during the hours of 1535, 

■ and is a knawa drug addict. °» f ° n ‘4r and SitYll at different tic 

to 1600 I ooserved (5) fJ-^« $ a i®° to th- rear ant, knock ana ent^ 

Also one female did enter “d proceed to the rear a from 

(2) two 'minutes later she edited. This leaaxc 

Feb. r, 1973V err.qfpd'at 2335 Hrs. and stated after 

On Feb.1,1973 one male «as urr.sted ^ J0HN „ did sell 

being advised oi his ris.n.3 the. a , 3 Cal . .revolver and oa< 

• him a quantity of ^ r0: fv, a JS» iff?c-« investigation it was learned 
sawedefti shotgun. jhrougn “5® -? oiHsLvm to this department/ under 

^1 ? 4576 ; onf Ichiro™ Li a is S£t»or varronf # 12715, Suorem 

Court ^^fj«7/72 said premises indicatesttat^^g^ers^nd^^ 

sellers are frequenting f^is y resoect to narc ati 

• the past seven years, I have given if being used to 

cases and I aaoflthe opinion tnao said P^f^ rrcnt be % ador ssd in 

process narcot-xco-. ->- u v«»r'i'i<i4 of the easily aic~ 

accordance with "NO KNOCK" provisions, b.caa^ 01 ti.s * 

posable nature of the contraband* 


the deponet further states that through his issaSXS^, 
■ investigation one hnovn as John Broun has possesion and conx.^ 

of aforementioned apt and th^the^ ^ revolver was in he 


in 


.tioned apt. and that xiw ~ r ”olver wasln his 

said act. He further states that the 38 Cal. revive 

possesion while in the apt. 


cause ti 
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3. Based upon the foregoing reliable information and upon my personal knowledge there is probable 

0 

believe that such property namely narcotic and dangerous drugs, firearms 

and may be found in the possession of Jo}m Brown K/ll/iO/5! 10" 170 lbs Bed. build 
ciarK skinod ~ 


or at premises 


5(0 Osborn Ave Brooklyn MY Ground Floor Rear 


WKEREFO IE. I respectfully request that the court issue a warrant and order of seizure in the fori 
annexed, authorizing the search of John Bl'CWn and Others 

and directing that I. such property or evidence or any part thereof he found that it be seized and brought before tl 
court; together with such other and further relief that the court may deem proper. 

N° Previous application in this matter has been mi de in this or any other court or to any o her hubo h 
or magistrate. 7 • *' 


Sworn to before me 
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Inventory and Affidavit of Froperty Token Under Search Warrant 
(C.C.P.— SS05,S0o) 


Criminal Court of tiie City of New York 


Part 


County 


STATE OF NEW YORK 
COUNTY OF £,/&•}$ 


>■ ss.: 




Inventory made publicly of property taken by the undersigned, under and pursuant to the annexed warrant: 
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Starch Wuriul 
5*c. 757 C.CU*. 


< Criminal Court of tlie City .of New York^ 1 ^-^ co??nrAs 

(JWj. 

Part....AR..L , County of KJII.GS ^ 6 ^7 3 

In the name of the People of the State of Mev/ York: 

To any peace officer in the City of Nc'/v York. 

Proof by affidavit (or deposition) having been made this day before me by 

Ptlv V/xllain M • Cannon Jr* Shjy 24996* tlarcotic District # 12 

o.c.c.b. ; • 

t 

that there is probable cause for believing that certain property nan3 ly narcotics. XIX Violation 

of. PL 220.15 of the Hew York State Penal Laa»; # Also possesion of deadly 
vraapoas^' one 33 Cal. P.evelver and one sawedoff Shotgun under ?L 26 5; 05 


'' 


I . \ p l 
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'] • l/' 1 \c'< v 
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You are therefore commanded, between 6:00 A.M. and 9:00 P.M. or a t any hour of the clay or 
night without giving prior notice or authority because of the easily 
disposable nature of the contraband. . . 

to make an immediate search of 560 Osborn Avc Brooklyn M .Yii ground floor rear apt * 


C.-lo ■ 

occupied by t*CN3 SYS JOHN" John Brown.;. Mala Negro LO years 5!10 tr in height 
medium build dark skined arr.d must f i Knowr to this department under 
Bjjf £>24576 and is wanted under Supreme Court V/arrent # 12715 case Jr 
7257/72 

and of the person of person described above* 

ar.tl of any other person who may be found to have such property in his possession or under his control or to whom 

such property may have been delivered, for namely liar coo C3 and Dangerous Drugs, implement 
and other paraohenalia commonly used in the violation o.f 220 Section os. 


the New York State Penal Law, Dangerou 
2o5o05 of the New York State Penal Law 


0 v eaoons in violation ox Section 

* t 


and if you find any such property or any part thereof to bring it before me at Part 
at Street, New York City. 




UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

-against- 


73 CR 380 
SPECIAL FINDINGS 
and 

GENERAL FINDING 


JOHN BROWN, 


Defendant . 


Appearances: 

FRANCIS J. SHEERIN, Esq., (ROBERT A. MORSE, Esq. 
j P) United States Attorney, of Counsel) 

; J ‘ JV JOHN BROWN, pro se. (Ms. MARION SELTZER, Federal 
~Y Defenders Unit, Legal Aid Society, held herself 
i 2 d 1973 available at the defense counsel table with Mr. 

Brown throughout the trial to advise with him 
’’ when he asked her to do so.) 


DOOLING, D. J. 


Defendant was charged with knowingly possessing on 
February 8, 1973, a firearm, as defined in Internal Revenue; 
Code § 5845(a)(1), that is a J. C. Higgins short barrel 
shotgun. Model 14, 12 gauge, which had not been registered 
to him in the National Firearms Registration and Transfer 
Record, as required by Internal Revenue Code § 5841. 

For some days before February 8, 1973, Patrolman 
William M. Cannon, Jr., and one or more other members of 
the New York City Police Department had under surveillance 
the ground floor rear apartment at 560 Osborn Avenue, 
Brooklyn, New York, and their surveillance extended to the 
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2. 

activities of defendant in connection with the apartment. 
They had observed defendant enter the apartment' two or 
three times before February 1, 1973, and had seen him let 
himself into the apartment with a key. On February 1, 

1973, observing a man, later identified as Jerry Johnson, 
enter the apartment building, go to the ground floor rear 
apartment, knock, engage defendant at the door of the 
apartment in conversation at about 11:00 or 11:30 P.M., 
and then leave the apartment door and go out of the 
building. Patrolman Cannon and his colleague followed and 
arrested Johnson. They persuaded Johnson to give them 
information about defendant and the contents of the apart- 
ment, and, on the basis of that information and their 

I 

observations, obtained a no-knock search warrant in the 
Criminal Court on February 6, 1973, which recited probable 
cause to believe that a sawed-off shotgun was in the 
premises and authorized a search for and seizurer of ( inter 
alia ) the sawed-off shotgun. 

On February 8, 1973, Patrolman Cannon and other 
members of the Police Department executed the warrant. 


kicking the door open to gain entrance. Cannon advised 



| defendant that he was under arrest and asked him where 
the shotgun was. Defendant asked, "What shotgun?" Cannon 
said he did not want anyone hurt, that he knew where the 
shotgun was, and was going to get it. Defendant then told 
Cannon that it was in the bedroom under the bed. Cannon 
went to the indicated place, the gun was there, and he 
took possession of it. 

The Government showed an unbroken chain of custody 
from Cannon to the Precinct operations officer. Lieutenant 
Wieber, to Tyranski, the pick-up messenger from the ballis- 
tics laboratory, to Yarnell, the ballistics laboratory 

I 

intake representative at the time in question, to Detective' 

i 

Frank Git^ li ano (a ballistics expert: his tests showed that i 

1 

the shotgun was operable, that it was 21 inches in overall I 
length and had an 8 1/2 inch barrel), who sealed the gun 
and his report on it in a heavy two element plastic bag, to 
Hodges of the ballistics laboratory, to the Police Depart- 

| 

I 

ment Property Clerk (Brooklyn Borough Office), to Special 
Agent Dugan, to the Assistant United States Attorney, to 
the Courtroom, where Cannon, on the witness stand, opened 
the plastic bag, removed the shotgun and identified it as 
the one he had seized in the apartment on February 8, 1973, 


i 
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and on which he had on that night scratched his initials. 

The apartment in which the gun was seized was not 
defendant s but the tenant was and had been away a longish 
time and defendant was living in it and making rent payment 
on it. His clothing was in it. On the night of the arrest 
he was in his underclothing and a bathrobe and Cannon got 
his outerwear for him from the bedroom and hall closet 
before defendant left the apartment, under arrest, for the 
precinct. 

Jerry Johnson testified that he had been in the 
apartment on four or five occasions and had seen defendant- 
in it, shirtless and wearing a robe. He saw defendant 
alone in the apartment and on one or more visits saw 
another man there. Whenever Johnson was at the apartment 
he found defendant there. He saw defendant in the apart- 
ment on one occasion sitting in the living room with a 
shotgun, and he asked defendant whose gun it was. Defendant 
that it was his, that he'd been robbed and that it 
was not going to happen again. Johnson described the gun 
as one with a sawed off barrel, the stock sawed down and 
taped and with white "string" on the stock end of it. 

(As produced in court the shotgun had what appeared to be 
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! white insulated wire wound round the wood part at the 

throat of the stock, the surplus wire folded into a bunch.) 

Johnson, after his arrest, came to an understanding 

with the police that if he helped them they would "let him j 

the 

off." He did help, his help leading to/warrant, seizure 
and arrest, and he was given six months probation on his 
state charge. Johnson's first interview with the Asdstant 
United States Attorney took place after Johnson had been 
put on probation. Obviously Johnson had an incentive to 
proceed as he did in implicating defendant, but taking 
that into account, his testimony is accepted as true in 
essentials and materially corroborated by Cannon's testi- 
i mony and the result of the search. Johnson also testified 

I 

to seeing defendant in possession of a .38 calibre revolver] 
and none was found in the search of February 8, 1973. 

Upon all the evidence it is concluded that on 
February 8, 1973, defendant was in possession of the 
shotgun described in the indictment; he had that possessior 
in the rear ground floor apartment at 560 Osborn Avenue, 
Brooklyn, New York, on and before that date. The shotgun 
in evidence as Exhibit 2 is that shotgun. 



The shotgun is a firearm (as defined in Internal 
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Revenue Code § 5845 (a) (1)): it is a shotgun as experts 
define shotgun: a smooth-bore firearm; the barrel length 
of the shotgun, measured from the muzzle to the face of 
the bolt (26 C.F.R. § 179.11) is less than 18 inches, and 
is, as measured in the courtroom by the Government's 
expert, 8 2/3 inches; the shotgun was demonstrated in the 
courtroom by the Government's expert to be functional; the 
New York City Police Department ballistics expert testified 
that he test-fired the shotgun at the Police Laboratory on 
February 12, 1973, and found it operable; he so reported 
under date of February 12, 1973 (Exhibit 8) . 

The shotgun, it was shown by certificate of the 

Acting Chief, Technical Services Division, for the Secre- 

the 

tary of the Treasury, and the certificate of/Firearms 
Enforcement Officer, was not registered to defendant in 
the National Firearms Registration and Transfer Record, 
nor was there evidence of record that it had been acquired 
by defendant through -lawful making, transfer, or impor- 
tation. 

GENERAL FINDING 



Certificate of Service 



I certify that a conv of this brief and appendix has 
been mailed to the Actino United States Attorney for the 
eastern District of Hew York. 





